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12. Student Code of
Conduct

n Section 1. Introduction
New York Institute of Technology (hereinafter referred to as
NYIT or the College) is committed to the philosophy of
educating its students through rational inquiry, discourse,
and cooperative resolution of controversial issues. To achieve
and support the educational mission and goals of the college,
to create an environment where all students have the same
opportunity to succeed academically and to promote health
and safety, NYIT has established policies that set minimum
standards for student behavior. As an institution of higher
education, NYIT encourages students to rise above the
minimum standards, and work to build a community of
learners where all members of the college community show
respect for the views of others and to accept responsibility
for their own actions. Individuals and groups have the right
to the freedom of expression, but they must at all times
respect the rights of others. 

The deliberate violation of established rules or procedures at
NYIT is unacceptable to building a Learning Community. NYIT
will act immediately to protect life and property, while
maintaining and balancing the rights of students and the
NYIT community. 

The right of every student to learn will be protected through
enforcement of the NYIT Student Code of Conduct. Every
student who accepts enrollment at NYIT thereby agrees to
abide by all policies, rules and regulations published at the
College.

The following specific rules govern conduct of all students, as
well as visitors to any NYIT campus. They also provide
students, faculty and staff with guidelines regarding the
expectations and/or the violations of the Student Code or
Conduct. The Student Code of Conduct is intended to
preserve academic integrity and the safety, health, welfare
and well-being of all members in and to the NYIT community.

n Section 2. Definitions
A. Appellate Body – The term “appellate body” means any

person or persons authorized by the President or designee
to consider an appeal from a judicial body’s determination
that a student has violated the student code of conduct or
from the sanctions imposed by the judicial body.

B. Institution - The term “institution” or “NYIT” means the
New York Institute of Technology.

C. Instructor – The term “instructor” means any person hired
by NYIT to conduct classroom or laboratory, both on and
off-campus or via distance learning.

D. Judicial Body – The term “judicial body” means any person
or persons (e.g. judicial advisor, Discipline Review Board)

authorized by the President or designee to determine
whether a student has violated the Student Code of
Conduct and to determine the imposition of sanctions.

E. Judicial Advisor – the term “judicial advisor” means an
NYIT official authorized by the President or designee to
determine whether a student has violated the student
code of conduct and to determine the imposition of
sanctions. The President or designee may authorize a
judicial advisor to serve simultaneously as a judicial
advisor and the sole member or one of the members of a
judicial body. The judicial advisor is a judicial body and also
acts as the Chair of the Discipline Review Board.

F. NYIT community – The term “NYIT community” includes
any person who is a faculty, staff, student or any person
employed by NYIT. A person’s status in a particular
situation shall be determined by the Dean of Students.

G. NYIT Official – The term “NYIT Official” includes any
person employed by NYIT and who performs assigned
administrative or professional responsibilities.

H. NYIT campus – The term “NYIT campus” includes all land,
buildings, facilities, and other property in the possession
of or owned, used, leased or controlled by NYIT, including
adjacent street and sidewalks.

I. Student Organization – The term “student organization”
means any number of persons or group who are currently
registered or recognized by an official NYIT department,
program or office, including, but not limited to student
clubs, sports clubs, honor societies, intramural teams, and
Greek Letter organizations.

J. Student - The term “student” includes any person who: 1)
has accepted an offer of admission to the institution; 2)
has not yet graduated or officially transferred to another
institution; or 3) is taking courses at the institution, both
full-time and part-time, pursuing undergraduate,
graduate, professional or distance learning courses. Persons
who are not officially enrolled for a particular semester or
term, but who have a continuing relationship with NYIT are
considered “students.” If a student’s enrollment lapses for
more than one business year, the student will no longer be
subject to disciplinary action under the student code of
conduct, until re-admission to NYIT.

n Section 3. Judicial Authority
A. The President of the New York Institute of Technology is

ultimately responsible for the administration of the
Student Code of Conduct and all judicial processes for all
students at the institution. Administrative authority and
responsibility for disciplinary policies and procedures is
delegated to the Vice President for Student Affairs. Within
the Division of Student Affairs, direct supervisory
jurisdiction of disciplinary matters involving violations of
the Student Code of Conduct is assumed by the Dean of
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Students. The Deans of Students serve as the chief judicial
officers for the institution.

B. The Vice President for Student Affairs shall determine the
composition of judicial bodies and appellate bodies and
determine which judicial body, judicial advisor and
appellate body shall be authorized to hear cases.

C. Cases involving an alleged violation of the Student Code
of Conduct which occurs in a residence hall by a student
that resides in an NYIT residence hall, except for cases
which may result in suspension or expulsion from NYIT,
shall be handled by the Director of Residential Services or
designee. Cases involving the possibility of suspension or
expulsion from NYIT will be forwarded to the Dean of
Students.

D. All other cases shall be handled by the Dean of Students.

E. Decisions made by a judicial body and/or judicial advisor
shall be final, pending the normal appeal process.

n Section 4. Jurisdiction
Students and student organizations will be considered for
disciplinary action whenever conduct which may be in
violation of the student code of conduct occurs on the NYIT
campus and/or conduct that adversely affects the NYIT
community. For violations that do not occur on NYIT
property, action will be considered if NYIT officials decide
that institutional interests are involved. Disciplinary action
may be taken by NYIT for any act constituting a violation of
the federal or state law or city ordinances when the act is
contrary to NYIT’s interests as an academic community,
including acts which threaten the lives, health, safety, and
academic success of NYIT students.

n Section 5. Offenses
Disciplinary action may be initiated by NYIT and
sanctions imposed against any student or student
organization found responsible for committing the
following prohibited forms of conduct:

A. Alcohol 
1. Possession, purchase, consumption or use of alcohol in

open or closed containers, regardless if empty or
decorative, in nature, on any NYIT property, including
grounds, residence halls, athletics fields, or as part of any
college’s activities.

2. Distribution, sale or supply of alcohol in open or closed
containers on any NYIT property, including grounds,
residence halls, athletics fields, or as part of any college’s
activities.

B. Computer Misuse
1. Unauthorized access, entry or use of a computer, computer

system, network, software, password, account or data. 

2. Unauthorized alteration or degradation of computer
equipment, software, network, data or system
performance. 

3. Unauthorized copying, downloading or distribution of
computer software or data. 

4. Unauthorized use of NYIT computer resources for
commercial purposes or personal financial or other gain.
This includes, but is not limited to, advertising a product or
service on personal Web pages, fund-raising or advertising
on behalf of unsanctioned non-NYIT organizations,
publicizing of unsanctioned non-NYIT activities, the
reselling of NYIT resources, and the unauthorized use of
NYIT’s name or logos. Use of NYIT’s network for any of
these purposes, even if the user is using his or her own
personal computer, constitutes an offense. 

5. Any other violation of NYIT computer use and web page
policies and the Student Organization Web Policy.

C. Disruptive Conduct
1. Behavior that disrupts, impairs, interferes with or obstructs

the orderly conduct, processes, and functions of NYIT or
the rights of other members of NYIT community, including
administration, disciplinary proceedings, athletic contests
or other NYIT-sponsored events and activities conducted
on or off campus.

2. Behavior that disrupts, impairs, interferes with or obstructs
the orderly conduct, processes, and functions within an
academic classroom or laboratory. This includes
interfering with the academic mission of NYIT or
individual classroom or interfering with a faculty member
or instructor’s role to carry out the normal academic or
educational functions of his/her classroom laboratory,
including teaching and research.

3. No student shall act in such a reckless manner as to create
a danger to the safety of property.

D. Drugs 
1. Possession, purchase, consumption or use of illegal drugs

or prescription drugs without an approved medical
authorization/prescription. 

2. Distribution, sell or supply of illegal drugs or prescription
drugs. 

3. Possession or display of drug paraphernalia. 

E. Endangerment
1. Physical violence toward another person or group. 

2. Endangering or threatening the mental or physical health,
safety, or well-being of another person or group.

3. Interference with the freedom of another person or group
to move about in a lawful manner. 
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F. Failure to Comply
1. Failure to comply with a request or directive of an NYIT

official (i.e., faculty, staff, administrator, residence hall
staff, Campus Security, etc.) or non-NYIT law enforcement
official in the performance of his/her duty. 

2. Failure to comply with the final decision/sanctions
rendered by a disciplinary hearing or review body. 

3. Failure to identify oneself and/or produce identification
upon request by an NYIT official (i.e., faculty, staff,
administrator, residence hall staff, NYIT campus security,
etc.). 

4. Failure to comply with traffic rules and parking
regulations in effect for each campus.

5. Failure to comply with college policies concerning the
registration of campus activities, student organizations,
the use of college facilities and public assembly.

G. Falsification/Fraud/False Testimony
1. Providing false or misleading information to and/or

withholding or omitting information from an NYIT official
or judicial body.

2. Providing false or misleading information and/or
withholding or omitting information on college
documents/records, including but not limited to
admissions applications, grade transcripts, student
identification, computer records, and other official
documents. 

3. Misuse, reproduction, alteration or forgery of any type of
identification, document, key or property.

4. Permitting another person to use one’s NYIT related
identification. 

5. Use of another person’s NYIT related identification. 

6. Impersonation or misrepresentation, including acting on
behalf of another person, group or NYIT without
authorization or prior consent. 

7. Providing a worthless check, money order, credit or any
monetary form in payment to NYIT or to a member of NYIT
community. 

8. Any other acts of Falsification/ Fraud/Testimony.

H. Fire and Emergency Safety 
1. Action(s) which results in a fire or explosion. 

2. Inappropriate activation of any emergency warning
equipment or the false reporting of any emergency. 

3. Removing, damaging, interfering or tampering with fire
safety or other emergency warning equipment, including
smoke detectors, extinguishers, sprinklers, and fire and

door alarms. Items 

4. Failure to evacuate an NYIT building, facility or residence
hall when a fire alarm is sounded. 

5. Interfering with the carrying out of emergency response
and/or evacuation procedures.

6. Items placed or hung from, or block sprinklers or smoke
detectors.

I. Harassment
1. Conduct, not of a sexual nature, (including, but not limited

to, physical contact, verbal, graphic, written or electronic
communication) that creates an intimidating, hostile or
threatening environment for another person and/or group. 

2. Conduct, not of a sexual nature, regardless if via physical,
verbal, graphic, written or electronic communication, that
threatens, harms or intimidates another person and/or
group, including but not limited to NYIT personnel, judicial
bodies or persons involved in disciplinary processes. 

3. Conduct of a sexual nature that creates an intimidating,
hostile or offensive campus, educational or working
environment for another person and/or group. This
includes, but is not limited to unwanted, unwelcome,
inappropriate or irrelevant sexual or gender-based
activities, comments or gestures.

J. Hazing 
1. Any group or individual action or activity that inflicts or

intends to inflict physical or mental harm or discomfort or
which may demean, disgrace, or degrade any person,
regardless of location, intent, or consent of participant(s).
Although hazing is related to a person’s initiation or
admission into, or affiliation with, a student group or
organization, it is not necessary to have direct proof that
a person’s initiation or continued membership is
contingent upon participation in the activity for a charge
of hazing to be upheld. The actions of either active or
associate members (pledges) of an organization may be
considered hazing. Hazing includes, but is not limited to: 

a. Interference with a student’s academic performance. 

b. Forced or coerced consumption of any food, alcohol,
controlled substances, drugs, or any other substance. 

c. Forced or coerced physical activity. 

d. Deprivation of food or sleep. 

e. Kidnapping, including restricting a person to move about
in free and lawful manner. 

f. Physical abuse of any nature.

g. Performing personal chores or errands. 

h. Verbal abuse or degradation, including yelling or demands. 

i. Assigning or endorsing pranks (i.e. stealing, harassing other
organizations, defacing property, etc.).
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j. Any action or threatened action that would subject the
individual to embarrassment, humiliation or mental
distress, including the use of demeaning names or games. 

K. Littering 
1. Dispersing litter in any form or from any point on NYIT

grounds, property or facilities, including the throwing of
objects out of windows or the dispensing of cigarette
butts, flyers, cans, bottles, etc. 

L. Rollerblades/Skates/Bicycles
1. The use or operation of rollerblades, skates, skateboards,

bicycles, mopeds, etc. inside of NYIT facilities (i.e., libraries,
classrooms, hallways, student unions, etc.). This also
includes the hallways, balconies, courtyards, lounges, and
lobbies of residential facilities owned, operated or leased
by NYIT. 

M. Sexual Misconduct 
1. Any sexual act or behavior that occurs, regardless of

personal relationship, without the explicit consent of the
other person, or that occurs when the other person is
unable to give consent. 

2. Obscene, lewd or indecent behavior or expressions,
including, but not limited to, the display of sexual
behavior or expressions that could be interpreted as
offensive and/or threatening to others.  This also includes
unwanted, unwelcome, inappropriate or irrelevant sexual
behavior.

3. Conduct of a sexual nature that creates an intimidating,
hostile, or offensive campus, educational, or working
environment for another person. This includes unwanted,
unwelcome, inappropriate, or irrelevant sexual or gender-
based activities, comments or gestures.

N. Shared Responsibility
1. Failure to remove oneself from an area, room, place or

activity in which a violation of the Student Code of
Conduct is occurring. 

2. Attempting to commit, solicitation of another to commit,
aiding or abetting the commission of, or attempting to
commit any conduct which is a violation of the Student
Code of Conduct.

O. Smoking 
1. Pursuant to New York Public Health Law, Article 13E (New

York State Clean Indoor Act) and Regulations of Smoking
in Public and Work Places, smoking is prohibited in all NYIT
buildings and/or sections thereof, owned, leased or
operated by NYIT. This includes, but is not limited to,
classrooms, stairwells, bathrooms, offices, hallways, labs,
libraries and common area of residential facilities. 

2. Smoking is prohibited at the entrances and exits of NYIT
facilities or residence halls. Actions which cause smoke to

enter into NYIT facilities or residence halls are prohibited.

P. Stalking
1. Stalking is defined as activities occurring on more than

one occasion that collectively instill fear in the victim
and/or threaten his or her safety, mental health, or
physical well-being or general privacy. Such behaviors
and activities may include, but are not limited to: a)
nonconsensual communication (including face-to-face,
telephone calls, voice messages, electronic mail, written
letters/notes, unwanted gifts); b) threatening or obscene
gestures; c) pursuing or following; or d) electronic or any
form of surveillance and/or other types of nonconsensual
observation.

Q. Theft and Trespass
1. Removal or use of the property or services of another

person or of NYIT without prior written consent or
authorization. 

2. Possession, use or sale of property or services of another
person or of NYIT without prior written consent or
authorization. 

3. Entrance into any NYIT building, office, area or residence
hall unit, room, class, laboratory, athletic field when or
where not authorized.

4. Unauthorized use of NYIT property for personal gain or
personal business practices.

5. Unauthorized use of NYIT’s name or logos.

R. Vandalism
1. Damage, destruction or defacing of property of another

person, group or NYIT.

S. Weapons, Firearms, Explosives
1. The display, possession or storage of firearms, explosives,

ammunition and/or any object or substance in any way
manifesting intent to use it as weapon, including but not
limited to knives, firearms, blackjacks, “chukka” sticks or
containers of noxious material.

2. The use or discharge of firearms, explosives, ammunition,
noxious material and/or other objects or substances.

T. Violations of other policies, rules or regulations specific to
Residential Services as outlined in the Community Living
Standards and Residential Living Agreement.

U. Violations of other federal, state and/or local law or
ordinances.

n Section 6. Student Rights
A student charged with a violation of the Student Code of
Conduct has the right to: 

A. Clear and complete notice of the charge(s) and brief
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description of the allegations upon which the charge is
based within in ten (10) business days.

B. A designated opportunity to review all information in
her/his judicial file prior to a hearing. 

C. A fair and impartial hearing.

D. An opportunity to present relevant evidence and
information on her/his behalf, including presenting
witnesses and/or signed, written statements, unless
waived for informal resolutions or where a student
accepts responsibility for the charge.

E. Cross examine witnesses as circumstances permit.
Appropriate witnesses may be called by the college to all
formal hearings. Those witnesses who appear may be
cross-examined by the charged student in an appropriate
format determined by the judicial advisor or officer. If
called witnesses do not appear, their written or taped
statements will be considered by the hearing body. 

F. Accompaniment by an advisor of the student’s choice. The
advisor may not serve as a witness or represent the student
before the hearing body; the student must speak for
himself/herself (For exemptions, see Section 24, Auxiliary
Aids and Services). 

G. Not provide self-incriminating testimony. Choosing not to
do so does not constitute an admission of responsibility.
However, absent such testimony, the hearing body may
lend more weight to written documents and testimony of
witnesses. This protection from self-incrimination does
not extend to student organizations or Greek Letter
organizations. 

H. Notification of the decision of the hearing in writing
within in ten (10) business days after the conclusion of the
hearing. All hearing decisions will be communicated in
writing (also verbally at the discretion of the hearing
body) to the charged student and will include the hearing
decision, sanctions imposed (if applicable), and the right
to appeal.

I. Appeal the decision, in writing, within three (3) business
days of the receipt of the hearing decision. See Section 12,
Appeals. 

n Section 7. Victim’s Rights

A. Victims’ rights apply to the following types of
cases: 

1. Sexual Misconduct
2. Endangerment 
3. Harassment 
4. Stalking 
5. Hazing
6. Property (damage)
7. Property (theft)

B. Rights
1. To have an advisor of the alleged victim’s choice

accompany her/him when presenting information to the
hearing body and to any other relevant meetings held
throughout the disciplinary process. 

2. To submit a victim impact statement to the hearing body.
This information will be used only in the sanctioning phase
of deliberations, if the charged student is found
responsible for the charge(s). 

3. To have unrelated past behavior excluded from the
hearing. The chair of the hearing body will decide if such
information is unrelated. 

4. To submit questions to the hearing body. The hearing body
will then consider posing those questions to the charged
student. 

5. To testify in limited privacy, as long as the process does not
compromise the charged student’s right to confront and
question witnesses. Determination will be made by judicial
advisor of the Discipline Review Board.

6. To be present throughout the entire hearing, or portions
thereof. Determination will be made by the judicial advisor
of the Discipline Review Board.

7. To be notified of the judicial hearing outcome and appeals
outcome. 

8. To appeal the hearing decision on the basis outlined in
Section 7(C), Victim’s Appellate Process. 

C. Victim’s Appellate Process
1. A victim may appeal only in cases where new evidence

becomes available that would have substantially have
affected the outcome of the hearing. 

2. A written request must be submitted to the appropriate
appellate body within three (3) business days of receipt of
the hearing decision to file an appeal. The nature of the
new evidence must be described in full detail. 

3. The appellate review will follow procedures as outlined in
12(D) 1. 

4. If an appeal is granted, the appellate body will remand the
decision to the original hearing body for review of only
the new evidence as outlined in the victim’s appeal letter.

5. The decision of the appellate body is final NYIT action. 

n Section 8. Judicial Bodies 
and Forums

A. Judicial Forums
There are two types of hearings provided by this code,
informal and formal.

1. Informal Hearings
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Informal Hearings or Summary Resolutions are for
students choosing to accept responsibility for the alleged
charge as presented. Informal Hearings are not tape
recorded. Written decisions (including findings of fact)
will serve as the official records of informal hearings and
will be sent to the student within ten (10) business days
from the conclusion of the Summary Resolution. 

2. Formal Hearings
a. Require the hearing body to call appropriate witnesses

to provide information in support of the charges. 

b. Will be held at least five (5) business days after notice
is received by the charged student. 

c. Allow the presence of an advisor. 

d. Will be tape recorded. The recording will serve as the
official record of the proceedings. 

e. A formal decision letter will be sent to the student
within ten (10) business days from the conclusion of
the hearing body’s deliberation. 

B. Judicial Bodies and Types

1. Summary Resolution 
This hearing is informal and conducted by the Dean of
Students (Judicial Advisor) or designee. Residential
Services judicial bodies are designated to conduct
informal resolutions for cases related to Residential
Services. This type of resolution is for the student who
chooses to accept responsibility for his/her actions and
the charge(s) as presented. 

2. Administrative Hearing
This hearing is formal, and conducted by the Dean of
Students (Judicial Advisor) or designee. Residential
Services judicial bodies are designated to conduct formal
hearing for cases related to Residential Services. 

3. Discipline Review Board 
This hearing is formal. This judicial body is comprised of
the Dean of Students (chair/non-voting capacity), one
faculty member appointed by the Academic Senate, one
student appointed by the Student Government
Association, and one staff member designated by the
Dean of Students. 

Generally, students and student organizations may choose
which judicial forum and judicial type they would like to
conduct their disciplinary case. However, the Dean of
Students or Director for Residential Services or designee
reserves the right to choose the appropriate hearing
forum and body for other administrative or case related
reasons. During time periods in which any of the hearing
bodies are not officially constituted, the Dean of Students
may choose an appropriate alternative as the 
hearing body.

n Section 9. Burden of Proof
A. The standard used in all disciplinary cases within this

Student Code of Conduct is “preponderance of evidence.”
The term “preponderance of evidence” means that
evidence, considered as a whole, indicates the fact sought
to be proved is more probable, or that it is more likely than
not the alleged behavior did violate the student code of
conduct. 

B. The burden of proof will be such that the respondent will
not be presumed responsible and his/her responsibility
must be established to the satisfaction of the judicial body
by a preponderance of the evidence.

C. The burden of proof for judicial hearings always rests with
the college, and the standard of proof will be the
preponderance of the evidence. 

n Section 10. Disciplinary Process

A. Initiating Charges 
Any person may request a review of the alleged actions of
a student which may violate the NYIT Student Code of
Conduct, federal, or state law. A review for possible
charges may be initiated in the following ways: 

1. Filing an incident report with NYIT Campus Security or
requesting that a report from another law enforcement
agency be sent to the Dean of Student’s Office. Campus
Security will forward all incident reports involving the
conduct of student to the Dean of Student’s Office.

2. Providing a written and signed statement to the Dean
of Student’s Office or Office for Residential Services.
Written statements should be sent to the appropriate
office responsible for handling the incident based on
the person(s) involved or location of incident [see
Section 4(C) and (D), Authority]. The appropriate
judicial advisor will determine whether the
documentation is substantial for NYIT to charge the
student with a violation of the Student Code of
Conduct. The hearing body reserves the right to request
additional documentation, if appropriate.

3. If the judicial advisor determines that documentation is
insufficient or there are no grounds to file charges on
behalf on NYIT, no charges will be filed and the
individual initiating the report will be notified, in
writing, as to the reason why the documentation is
insufficient to file charges.

B. Filing Time
Reports must be filed with the appropriate NYIT official
within ninety (90) business days of the incident, or
knowledge about the incident. However, NYIT reserves
the right to exercise professional discretion to extend this
filing time in cases of stalking, sexual misconduct,
domestic violence, and endangerment, etc. where the
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delay may be related to victimization issues.

C. Notice of Charges. 
The notice given to any student charged with a violation
of the Student Code of Conduct will include the
following: 

1. Notice of charge, including specific code charge(s) and
a brief description of alleged offense(s) within ten (10)
business days from receipt of an incident report or
written statement. 

2. The charged student will be provided an opportunity to
attend an information session, except in cases involving
Interim Suspension as outlined in Section 14(C), during
which the student may review all materials to be used
in his/her case, receive information regarding his/her
due process rights and procedures used in a disciplinary
hearing, and have an opportunity to select the forum in
which the case will be heard. In addition, the student
will receive information regarding the resources
available to the student in preparation for his or her
disciplinary case.

3. If a student fails to respond to a request to schedule an
information session and/or attend a scheduled
information session, and ten (10) business days have
expired since the date of the charge letter, the student
waives his/her right to an information session, and the
judicial advisor will select a hearing forum for the
student and schedule a hearing date in the student’s
absence. 

D. Information Session. 
During the Information Session the student will be
provided the following:

1. Clear and complete description of the Student Conduct
Code charge and description of the allegations upon
which the charge is based. 

2. Information related to due process and student rights
and responsibilities.

3. An opportunity to review all information in his/her
disciplinary file.

4. Information regarding the resources available to the
student in preparation for his or her disciplinary case. 

5. The right to accept responsibility for all charges and
enter into a Summary Resolution or the right to dispute
the allegation and request a formal hearing.

a. If the student accepts the charges as presented, takes
responsibility for the violation, and agrees to a Summary
Resolution by the judicial advisor, he/she will provide the
appropriate sanction(s), in writing, to the student at that
time or within five (5) business days from the Summary

Resolution. The grounds for appeal for students whose
case was determined through a Summary Resolution is
limited solely on the basis that the severity of the sanction
is disproportionate the nature of the offense.

b. If the student does not accept responsibility or disagrees
with the allegation, he/she may request that a formal
hearing be conducted on the matter.

E. Hearing Notification. 
Charged students requesting a formal hearing shall be
afforded reasonable written notice, at least five (5)
business days prior to a formal hearing. Written notice
shall include: 

1. A statement of the time, place, and nature of the
hearing.

2. A statement of the nature of the case and of the forum
under which it is to be heard. 

3. A brief statement of the behavior of the accused
student that serves as the basis for the violation(s)
being charged. If the charged student fails to appear at
the scheduled hearing and fails to provide adequate
written notice prior to the scheduled hearing, the
hearing will be held in the student’s absence. No
student may be found responsible for a violation of the
student conduct code solely because the student failed
to appear before a judicial body. The decision of the
judicial body will be determined based on all the
documentation and testimony presented at the time of
the hearing. 

F. Scope of Inquiry
A student’s academic and previous disciplinary record (if
applicable) can not be considered when determining
whether the charged student has violated the Student
Code of Conduct. However, after a student is found
responsible for a violation of the Student Conduct Code,
any academic and previous disciplinary record may be
taken into account when determining the appropriate
educational sanction(s).

G. Disciplinary Consolidations
1. Whenever possible, cases where more than one student

is charged with an alleged violation of the Student
Code of Conduct and the students’ conduct arose out
of the same incident(s), each case should be heard by
the same judicial body.

2. In cases where more than one student is charged with
an alleged violation of the Student Code of Conduct
and the students’ conduct arose out of the same
incident(s), a single hearing may be held for all the
students charged. Such students may request their case
be consolidated with the others, or separated from
others. 

3. The judicial advisor shall make determinations
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regarding consolidation with the charged students, and
if necessary, with the party filing the formal complaint.
The judicial advisor shall make the final decision on all
consolidations.

H. Role of the Judicial Advisor 
The role of the Judicial Advisor when presiding over a
formal hearing will be to:

1. Advise the student of his/her rights under the Student
Code of Conduct.

2. If an advisor is present, review the advisor’s role and
limitations during the hearing as outlined in the
Section 6(F), Student Rights.

3. Make all administrative decisions on matters relating to
the conduct of the hearing, including matters
regarding admission of relevant evidence, testimony
and questions.

4. Ensure the student charged with a violation of the
student code of conduct has the right to present
questions to all witnesses in an orderly and respectful
fashion. The judicial advisor reserves the right to
determine the method for delivery of questions to the
witness by the student.

5. Maintain an orderly hearing and permit no person to be
subjected to abusive treatment, intimidation or
harassment. The judicial advisor, at his/her discretion,
may remove anyone who refuses to be orderly and
conduct him/herself in a manner conducive to a
learning environment.

6. Administer an appropriate oath of truthful testimony
to the charges student and all witnesses.

I. Hearing Procedures (Formal) 
All formal Hearings are private and closed to the public.
Formal hearings are taped via audio recording, and the
audio tape will act as the official record of the hearing.
The following procedures are applicable to formal
hearings before all judicial bodies: 

1. Presentation of formal charges by the judicial advisor
(or Chair of the Discipline Review Board).

2. Brief review and affirmation of student rights and
responsibilities by judicial advisor.

3. Administer an appropriate oath of honesty and truthful
testimony to the charged student prior to testimony
before the hearing body.

4. Opening statement by the charges student.

5. Questions directed to the charged student by the

hearing body.

6. Administer an appropriate oath of honesty and truthful
testimony to the each witness prior to testimony before
the hearing body. 

7. Presentation of witnesses by NYIT, followed by
questioning of those witnesses by the hearing body and
the charged student. The judicial advisor reserves the
right to determine the relevance of the question.
Witnesses are then dismissed. Witnesses, other than the
respondent, may, at the discretion of the judicial
advisor, be excluded from the hearing during the
testimony of other witnesses. Written statements may
not be admitted into evidence unless signed by the
witness and witnessed by an NYIT official. An advance
copy of written statements must be furnished to the
respondent and hearing body. 

8. Presentation of evidence and witnesses by the charged
student, followed by questioning of those witnesses by
the charged student and the hearing body. The judicial
advisor reserves the right to determine the relevance of
the question. Witnesses are then dismissed. Witnesses,
other than the charged student, may, at the discretion
of the judicial advisor, be excluded from the hearing
during the testimony of other witnesses. Written
statements may not be admitted into evidence unless
signed by the witness and witnessed by an NYIT official.
An advance copy of written statements must be
furnished to the respondent and hearing body.

9. Follow-up questions to the charged student.

10. Closing statement by the student.

11. Hearing adjourned.

The judicial advisor will exercise control over the hearing to
avoid needless consumption of time and to prevent the
harassment or intimidation of witnesses. The judicial advisor
has the right to make the appropriate revisions to the
hearing procedure so long as the student’s rights are upheld
and maintained. Any person, including the advisor, who
disrupts a hearing or who fails to adhere to the rulings of a
judicial advisor, may be excluded from the proceedings. 

J. Deliberations
1. Deliberations are closed, except for members of the

judicial body, and not audio taped. Responsibility is
determined by the judicial advisor, or in cases resolved
by the Discipline Review Board, by a majority vote of
the judicial body members, except in cases involving
suspension or expulsion.  The vote and final decision of
the judicial body, including the determination of
responsibility and sanctions, if  appropriate, are taped
and become the official record of the hearing.

2. Cases involving suspension or expulsion must be
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unanimous. The vote and the final decision of the
hearing body, including the determination of
responsibility and the sanctions, if appropriate, are
taped and become the official record of the hearing.

3. The accused student, party filing the written complaint,
and victim, if any, shall be informed of the outcome of
the disciplinary proceeding. Witness will not be notified
of the outcome of the hearing.

K. Findings. 
Within ten (10) business days after the conclusion of
deliberations, the judicial body shall provide the outcome,
in writing, to the student which will include: 

1. A summary of the evidence/finding of fact used to
support its determination

2. Its determination of the appropriate sanction(s)

3. The procedure for appeal

The student’s enrollment status shall remain unchanged
pending NYIT’s final decision in the matter except in cases
where the Dean of Students determines that the safety,
health, or general welfare of the student, any individual, or
any part of NYIT may be involved. 

n Section 11. Sanctions
A. One or more of the following sanctions may apply when a

student, student organization or Greek Letter organization
is found responsible for violations of the Student Code of
Conduct:

1. Warning 
Verbal or written reprimand to the student or student
organization that the student/student organization is
has violated the Student Code of Conduct, and that
further violation of the Student Code of Conduct will
result in more serious disciplinary action.

2. Educational or Community Assignments
An “Educational or Community Sanction” is a
developmental task for the purpose of making a
positive contribution to the student’s well being or the
college community. Assignments may include, but are
not limited to: attendance at educational
workshops/seminars, research projects, essays, apology
letters, meetings/interviews with NYIT officials,
planning and implementing educational programs,
special assignments, community service projects/work
assignments, or other educational activities.

3. Fine
A written warning that requires payment of a
monetary sanction, not to exceed $500. Failure to pay
all fines, in full, will result in denial of a final grade
report, diploma and/or transcripts.

4. Restitution 
Restitution for damages may be a part of any sanction,
and may include monetary compensation, property
replacement or services up to the amount of the
damages incurred. Failure to make restitution, in full,
will result in denial of a final grade report, diploma
and/or transcripts.

5. Residential Relocation
Relocation to another residential assignment, which
may include relocation to a different room assignment
and/or residence hall.

6. Residential Probation
A specified period of time, during which more severe
disciplinary action can be taken and/or a student’s
NYIT residential contract may be terminated if further
violation(s) of Residential Services policies and/or the
Student Code of Conduct occur.

7. Residential Suspension
Termination of a student’s NYIT residential contract up
to, but not exceeding two (2) calendar years. The
student is prohibited from entering into or being in
the near vicinity of specified residence hall(s). The
student is not entitled to a refund of his/her
residential contract. A sanction of residential
suspension shall set forth, in writing, the conditions
that will permit the student’s reacceptance into the
residence hall, if appropriate.

8. Campus Access Restrictions
Termination of a student’s or student organizations’
privilege to enter into and be in the near vicinity of
one or more campus buildings. A student may also lose
their privilege to enter onto campus grounds entirely.

9. Disciplinary Probation
(individual student) – A specified period of time during
which a student has an opportunity to demonstrate
his/her ability to be a responsible member of the NYIT
community. A student on probation is prohibited from
holding an office or being elected to any honorary
organization, may be required to complete additional
educational activities, and may be restricted from:
participation in certain specified events/activities;
entering certain facilities, classes or offices; or
contacting/communicating (verbal, non-verbal,
physical or electronic) with specific individuals or
groups. Any further violation of the Student Code of
Conduct places the student’s or student organization’s
status with the college in jeopardy. 

10. Disciplinary Probation
(student organization/Greek letter organizations) – A
specified period of time during which a student
organization has an opportunity to demonstrate
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their ability to be a responsible members of the NYIT
community. A student organization may be required
to complete additional educational activities, and
may be restricted from: recruitment activities;
participation in certain specified events/activities;
entering certain facilities, classes or offices; or
contacting/communicating (verbal, non-verbal,
physical or electronic) with specific individuals or
groups. Any further violation of the Student Code of
Conduct places the student organizations’ status
with the college in jeopardy. 

11. Suspension
(individual student) – Suspension from academic
enrollment and revocation of other privileges or
activities, and the privilege to enter all NYIT
campuses for a period of time not to exceed two (2)
years. Conditions that will permit the student’s
readmission, if appropriate, will be specifically
outlined in writing. Any communications with the
institution and student during the period of
Suspension will be directed to the Dean of Students.

12. Suspension
(student organization/Greek letter organization) –
Suspension from and revocation of all privileges or
activities for a period of time not to exceed two (2)
years. Conditions that will permit the student
organizations’ reinstatement, if appropriate, will be
specifically outlined in writing. 

13. Expulsion
(individual student) – Complete termination of
student status and academic enrollment for any
indefinite period of time. This sanction may be
recommended by any NYIT judicial body, but shall be
imposed by the President or designee. Conditions
that will permit the student’s readmission, if
appropriate, will be specifically outlined in writing.
Any communications with the institution and
student during the period of Expulsion will be
directed to the Vice President for Student Affairs or
designee.

14. Expulsion
(student organization/Greek letter organization) –
Complete termination of a student organizations’
status and recognition by NYIT, and revocation of all
privileges and activities for any indefinite period of
time. This sanction may be recommended by any NYIT
judicial body, but shall be imposed by the Vice
President for Student Affairs. Conditions that will
permit the student organizations’ reinstatement, if
appropriate, will be specifically outlined in writing. 

B. Counseling Assessment
Referral for assessment at the Counseling and Wellness

Center or a certified/licensed agency may be required for
alcohol/drug cases, general mental health, or other
mental health issues. In cases of probation, suspension or
expulsion, Counseling Assessment conditions that permit
the student’s satisfactory completion of the probationary
status or readmission to NYIT will be specifically outlined
in writing.

n Section 12. Appeals
Any student found responsible for a violation of the Student
Code of Conduct may request a review of the determination
responsibility and/or of the sanction(s) imposed, except as
outlined in Section 12 (C)(1)(e), Grounds for Appeal. 

A. Burden of Proof 
The burden of proof at the appellate level rests with the
student to clearly show that an error has occurred during
the disciplinary process; this is not a re-hearing of the
disciplinary case, but rather a review of the specified error
as outlined in Section 12 (C)(1), Grounds for Appeal. 

B. Appellate Forums
Decisions of the Residence Hall Director/Area
Coordinators or Assistant Director for Residential Services
will be appealed to the Director of Residential Services. 

1. Decisions of the Director of Residential Services or
Assistant/Associate Deans of Students will be appealed
to the Dean of Students.

2. Decisions of the Dean of Students will be appealed to
the Vice President for Student Affairs.

3. Decisions of the Discipline Review Board will be
appealed to Appeals Review Board.

C. Grounds for Appeal
1. Failure to describe the nature of the evidence in full

detail in the appeal letter will result in the denial of an
appeal. Appeal considerations are limited to: 

a. A violation of Student’s Rights (see Section 6, Student’s
Rights) occurred which substantially affected the
outcome of the hearing. Appeals based on this
consideration will be limited solely to a review of the
record and tape recording of the judicial hearing. 

b. The evidence presented during the hearing was not
substantial enough to justify a decision by the hearing
body. Appeals based on this consideration will be
limited solely to a review of the record and tape
recording of the judicial hearing. 

c. New evidence, which was not available at the time of
the original hearing and could have substantially
affected the outcome. The nature of the evidence must
be described in full detail in the appeal letter.
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d. The sanction(s) imposed were disproportionate to the
violation of the student conduct code which the
student was found to have committed.

e. The grounds for appeal for students whose case was
determined through a Summary Resolution is limited
solely to that the severity of the sanction is
disproportionate the nature of the offense.

D. Appellate Review Process

1. Initiating Appeal
A written appeal must be submitted within three (3)
business days of the receipt of the written decision of
the disciplinary body to the appropriate appellate
body listed in Section 12 (b). If the judicial body’s
decision is not appealed within that time frame, that
decision of the judicial body becomes final. 

2. Record of Appeal
The record of appeal will consist of and be limited to
the written appeal, audio recording (if applicable),
written decision of the disciplinary body and all other
documentation relevant to the grounds for appeal.

3. Appellate Review
a. The appellate body must review the appeal within

ten (10) business days after receipt of the written
appeal, and the appeal review must solely be limited
to the issues put forth in the appeal and the
grounds for appeal as outlined in Section 12(C)(1),
Grounds for Appeal. The appellate body will review
the written appeal, tape recording (if applicable)
and all documentation from the hearing, and
determine if there is a basis for appeal.

b. If there is a basis for an appeal, the appellate body
will grant an Appellate Conference. A written
decision will be sent to the student within five (5)
business days stating that an appeal has been
granted and the basis for granting the appeal. The
date for an Appellate Conference should be
scheduled and provided to the student within ten
(10) business days from the decision to grant the
appeal.

c. If there is no basis for appeal, a written decision will
be sent to the student stating appeal denial and
basis for the denial within the ten (10) business days
from the final determination of the appeal. The
decision of the appellate body will constitute final
institutional action on behalf of NYIT.

E. Appellate Conference Procedures
1. If an appeal is granted, an appellate review will be

scheduled within ten (10) business days of the decision
to grant an appeal. The appellate conference is
recorded. The appellate conference may involve the

following:

a. Questioning, by the appellate body, of any party
involved in the disciplinary process, but limited to
Section 12(C)(1), Grounds for Appeal. 

b. If the charged student is requested at the appellate
conference, he/she may bring an advisor.

2. The appellate decision is sent in writing to the student,
within fourteen (14) business days of an appellate
review, unless notification is given that additional time
is necessary for consideration of the record on appeal. 

3. Except in the case of an interim suspension, the
student’s status will remain unchanged, and all
sanctions are placed on hold during the appellate
process. 

4. If a student fails to appear at an Appellate Conference,
the conference will occur in the absence of the
student, and the appellate body’s decision will
constitute final NYIT action.

F. Appellate Decisions. 
After the Appellate Review, the appellate body may: 

1. Uphold the judicial body’s decision.

2. Reverse the judicial body’s decision and dismiss the
case. 

3. Modify the judicial body’s decision.

4. Modify the sanctions rendered by the judicial body. A
review of the sanction by the appellate body will not
result in more severe sanction(s). The appellate body
may reduce, but not increase, the sanctions imposed
by the judicial body.

5. Decisions of the appellate body reflect final NYIT
action.

n Section 13. Emergency 
Judicial Body

In the case where a judicial body member is unable to serve
due to an emergency or unforeseeable occurrence, the Dean
of Students may appoint a new judicial body member prior
to the scheduled hearing.

n Section 14. Interim and Emergency
Suspensions

A. Grounds for Interim Suspension

1. Individual Students
In situations where there is reasonable cause to believe
a student alleged behavior or action and/or continued
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presence at the institution poses a clear and present
danger to the health, safety or general welfare to self,
others, the campus community or the continuance of
normal NYIT functions, the Dean of Students, in
concurrence with the Vice President for Student
Affairs, will temporarily restrict a student from specific
NYIT facilities including residence halls, buildings and
classrooms or temporarily suspend a student from NYIT
for an interim period pending disciplinary proceedings.
This may involve emergency, medical, mental or
chronic matters, including, but not limited to sexual
assault, physical assault, hazing, possession of a
firearm or explosives, felony drug possession, and
other acts of a similar nature which threaten the
health, safety, self, others and/or the property of the
NYIT community. 

A student under interim suspension is not allowed on
any NYIT campus or can not enter any NYIT facility
until he/she has been given permission by the Dean of
Students to do so.

2. Student Organizations
In situations where the Dean of Students, in
concurrence with the Vice President for Student
Affairs, has reasonable cause to believe a Greek Letter
or student organization’s alleged behavior or action
presents a clear and present danger to the health,
safety or general welfare of other or the campus
community, an interim (temporary) suspension will be
imposed. This includes sexual assault, physical assault,
hazing, possession of a firearm or explosives, felony
drug possession, and other acts of a similar nature. All
activities, including meetings, recruitment efforts,
socials, programs, trips, etc. are immediately
suspended pending the outcome of a hearing. The
affected group has the right to a review as described
in Section 14(B), Interim Suspension Procedures.

3. Interim Suspension Procedures
1. Notice. The notice given to a student or student

organization under interim suspension will include
the notice of charge(s), enactment notice of an
interim suspension, specific code charge(s), and a
brief description of alleged offense(s). The notice
must be delivered to the student, in writing, within
seventy-two (72) hours from the receipt of an
incident report or written statement by the Dean of
Student’s Office. The letter should also include the
date for the student to meet with the Dean of
Students for an Information Session. The
information session must be scheduled within three
(3) business days from the delivery of the notice.

2. If a student fails to respond to a request to schedule
an information session and/or attend a scheduled
information session, and three (3) business days

have expired since the date of the charge letter, the
student waives his/her right to an information
session, and a will be deemed to have selected a
formal Administrative Hearing, and the hearing will
be scheduled in the student’s absence. 

C. Information Session (Interim Suspension)
During the Information Session the student will be
provided the following:

1. Clear and complete description of the Student Conduct
Code charge and description of the allegations upon
which the charge is based. 

2. Information related to due process, rights and
responsibilities in accordance with the Student Code of
Conduct

3. An opportunity to review all information in his/her
disciplinary file.

4. Information regarding the resources available to the
student in preparation for his or her disciplinary case. 

5. The right to accept the responsibility for all charges and
enter into a Summary Resolution or the right to dispute
the allegation and request a formal hearing.

6. If the student or student organization accepts the
charges as presented in the documentation, takes
responsibility for the violation, and agrees to a
Summary Resolution by the Dean of Students, he/she
will provide the appropriate sanction(s), in writing, to
the student at that time or within 48 hours from the
Summary Resolution. The grounds for appeal for
students whose case was determined through a
Summary Resolution is limited solely on the basis that
the severity of the sanction is disproportionate the
nature of the offense.

7. If the student does not accept responsibility or
disagrees with the allegation, he/she may request that
a formal hearing be conducted on the matter. A formal
hearing will be scheduled within three (3) business days
from the date of the Information Session.

D. Interim Suspension Hearing Procedures
Formal Hearing Procedures for Interim Suspensions will be
conducted in accordance with the procedures outlined in
Section 10 (I), Hearing Procedures.

E. Interim Suspension Appellate Process
Interim Suspension Appellate Process for Interim
Suspensions will be conducted in accordance with the
processes and procedures outlined in Section 12, Appeals.

n Section 15. Record of Disciplinary 
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Proceedings
An audio tape recording will be made of all formal hearings.
If a tape malfunction occurs, the hearing body shall include
a summary of the testimony sufficiently detailed to permit
review in case of appeal. The tape recording shall be
maintained in the Dean of Student’s Office or Residential
Services as outlined in Section 20, Disciplinary Records. 

A Charged Student may review the tape recording of his/her
hearing by scheduling an appointment with the Dean of
Students or appropriate Residential Services hearing officer
that responsible conducting the hearing.

n Section 16. Failure to Respond 
with Judicial Body Action

A. Failure to Comply
A student who fails to complete a sanction within the
specified time frame may be charged with the student
conduct code violation, “Failure to Comply.” It is the
student’s responsibility to notify the appropriate judicial
body if there are mitigating circumstances which prevents
him/her from completing the sanction(s) in specified time
frame. The judicial body may extend the deadline time, at
his/her discretion. It is student’s responsibility to complete
all sanctions within the specified time frame to avoid
judicial holds and or a charge of Failure to Comply.

B. Disciplinary Holds
1. A judicial hold will be placed on a student’s records if a

student fails to respond to requests of hearing bodies
or fails to complete sanctions as determined through
final NYIT action. The judicial hold will not be removed
until the student has contacted the appropriate
hearing body from which the charge initiated and
resolved the matter.

2. A judicial hold will prevent the student from registering
from class, obtaining transcripts, financial aid and
receiving a diploma. It is important that a student
charged with an alleged violation of the Student
Conduct Code respond immediately to written notices.

n Section 17. Disciplinary Holds
A. The Dean of Students will place a judicial hold on the

records and registration of any student who fails to
respond to a disciplinary notice. Any pending disciplinary
matters must be resolved prior to re-registration or a
student’s graduation. No student will be allowed to
register, graduate, receive grades or have transcripts
released until pending disciplinary matter(s) are resolved.
Judicial holds may also affect financial aid.

B. The Vice President or designee will place a judicial hold on
the records and registration of a student that is under
suspension or expulsion from the institution. The
disciplinary hold will not be removed until the student

suspension status has expired and/or the requirements as
set forth by the judicial/appellate body for readmission
have been successfully met. This determination will be
made by the Vice President for Student Affairs or designee.

C. The Vice President for Student Affairs or Dean of Students
is authorized to place or remove disciplinary holds.

n Section 18. Parental Notification
In accordance with the Family Educational Rights and
Privacy Act, NYIT officials may inform or student may be
required to inform parents or legal guardians of students
under twenty-five (25) years of age when he/she has been
involved in a violation of the Student Conduct Code, which
involved the use, possession, distribution or sale of alcohol or
controlled substances.

In addition, if a student is under the age of eighteen (18) and
is placed on suspension or expulsion, parents or legal
guardians of the student will be notified by NYIT.

n Section 19. Delivery of Disciplinary
Notifications

A. The address on file with the Office of the Registrar will be
used for all disciplinary notices sent to the student. 

B. In cases, where appropriate, written disciplinary notices
may be delivered by hand to a student’s class or residence
via Residential Services.

n Section 20. Disciplinary Records

A. Official Record Management
All student discipline records in accordance with the
Family Education Rights and Privacy Act (FERPA). Official
disciplinary records are maintained in the following
offices:

1. Complete disciplinary records and appellate records of
Residential Services, including all documentations, tape
recordings (if applicable) will be maintained in the
Office of Residential Services. 

2. Complete disciplinary records and appellate records of
non-residential student incidents, Greek Letter or
student organizations, including all documentations,
tape recordings (if applicable) will be maintained in the
Dean of Student’s Office. 

3. Copies of the hearing and appellate decisions (outcome
letters, sanctions, if applicable) of Residential Services,
will be maintained in the Dean of Student’s Office.

B. Transcript Notations
1. In cases of suspension, notification is sent to the Office

of Registrar, and a temporary notation is placed on the
student’s official transcript: “Disciplinary Suspension.”
Upon the request of the student, this notation may be
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removed at the end of the suspension period. These
requests should be made to the Dean of Students. 

2. In cases of expulsion, a permanent notation is made on
the student’s transcript: “Disciplinary Expulsion.” 

3. Lesser sanctions, such as warning and probation, do not
affect a student’s academic standing and do not appear
on the official transcript.

C. Disciplinary Record Expiration
1. Disciplinary files remain a part of the student’s

disciplinary record five (5) years after graduation,
except in cases involving expulsion. Cases of expulsion
become part of the student’s permanent record.

2. After the five (5) year expiration period, the disciplinary
record is removed from disciplinary databases and files.
No personally identifiable record(s) will be kept after a
record has expired. Any information retained after that
time period will be used solely for research and
statistical purposes.

3. All paper records will be destroyed by shredding or
other similar process. Computer files will be modified in
a manner so that statistical data can be obtained, but
personally identifiable information is deleted.
Electronic information (i.e. audio recordings) will be
destroyed in a manner that will ensure the information
cannot be traced to any individual or any discipline
case.

D. Disciplinary Records Request
Students may obtain a copy of the information in their
judicial file by submitting a written request to the Dean
of Students or Director of Residential Services, depending
on where the case was handled. Copies will be provided
in accordance with federal and state laws regarding the
privacy of educational records and NYIT Policy. Hand
written notes of a hearing body are not released to the
student.

E. Disciplinary Record Removal
A graduate from NYIT can request, in writing, to the Vice
President for Student Affairs, that his/her disciplinary
record be removed prior to the five (5) year expiration
date. The Vice President for Student Affairs, at his/her full
discretion, may grant or deny the removal of a disciplinary
record. The decision of the Vice President for Student
Affairs constitutes final agency action on behalf of NYIT. 

n Section 21. Interpretation and 
Evaluation

A. Any question of interpretation regarding the student code
shall be referred to the Vice President for Student Affairs
or designee for final determination.

B. The Student Code of Conduct shall be reviewed annually

by the Student Rights and Responsibilities Review
Committee under the charge from the President or
designee. The President or designee may request that a
review and evaluation occur earlier than the two (2) years
if he/she deems necessary.

C. The NYIT Student Rights and Responsibilities Review
Committee shall consist of faculty, staff and student
representatives, and current members of NYIT judicial
bodies which reflect the diverse and cultural dynamics of
the institution. 

n Section 22. Privacy Act and 
Confidentiality

A. All disciplinary proceedings and records are confidential.
In accordance with the Family Education Rights and
Privacy Act, NYIT will abide by all laws requiring
confidentiality and privacy with regard to the student
disciplinary process. This confidentiality extends to all
hearing bodies and forums. 

B. In cases involving alleged behavior, where Victim Rights
are enacted, the Dean of Students will inform the victim,
whenever appropriate, of the outcome of the disciplinary
hearing. 

C. All disciplinary proceedings are private and closed to the
public, unless the charged student and victim (if
applicable), agree in writing to an open hearing. However,
the judicial body, when necessary to maintain order or to
protect the rights of other participants, can deem the
hearing closed to the public.

n Section 23. Release of Disciplinary
Records

A. A student may choose to sign a release form granting the
appropriate judicial body permission to discuss
information related to his/her disciplinary file with any
individual that he/she designates. This form is available in
the Dean of Student’s Office or Office of Residential
Services. 

B. Any educational institution or other agency requesting
any disciplinary information related to a current or former
NYIT student is required to submit a request, in writing, to
the Dean of Student’s Office. All written requests must
include the signature of the student granting the release
of information related to his/her disciplinary record, and
his/her current contact information. The Dean of Students,
at his/her discretion, may contact the student for
verification prior to the release of any disciplinary
information.

n Section 24. Auxiliary Aids 
and Services

Students with disabilities as defined by the Americans with
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Disabilities Act requiring special accommodations should
notify the Dean of Student’s Office, in writing, at least five
(5) business days prior to the hearing. The Dean of Students
will consult with the Student Disabilities Coordinator to
determine the appropriate steps that may need to be taken
to accommodate the student.

Revised/Updated: June 1, 2004

13. College Policies
and Procedures

n Academic Computing Code of
Responsible Computer Usage

New York Institute of Technology provides computing
resources for the academic research and instructional 
purposes of its faculty, staff and students. Computing
resources include host computer systems, college-sponsored
computers, workstations, software, data sets and
communication networks.

Generally, computing systems and equipment are used 
carefully and appropriately. However, abuse of equipment or
systems that causes disruption of users' productivity and the
integrity of their data and programs may be subject to
discipline or prosecution under college policies and local,
state or federal laws

Purpose
The purpose of this Academic Computing Code is to define
responsible computer usage, particularly for new users who
may not be aware of the potential impact of their actions.

Computer Ethics Policy Statement
Computers, telecommunications and information in
electronic form create a need for ethical models. Information
owners, both individual and institutional, must make a
conscious and explicit effort to state and enforce their
expectations of ethical behavior. Information users have an
obligation to recognize the information owner's rights in
order to protect and preserve their own rights to use that
information.

Computer-based information, recognized as a primary 
educational and research asset, should be protected from
unauthorized modification, destruction, disruption or 
disclosure—whether accidental or intentional.

Statement of Responsibilities
College Responsibilities
NYIT assumes the responsibility to ensure the integrity of its
computing systems, workstations and laboratory facilities.
The academic computing systems offer file protection that
can only be modified by an authorized user. Since no system

is absolutely secure, however, usage will be monitored to
ensure that irresponsible users cannot affect the 
performance and integrity of other accounts and other users'
information.

User Responsibilities
Each account owner and workstation user is solely responsible
for the usage incurred through his/her account/workstation.
Individuals who intentionally abuse accounts and privileges,
degrade system performance, misappropriate computer
resources or interfere in any way with the operation of the
computer facilities are subject to penalties.

Standards for Computer Usage Access and use of college
academic computing systems and computer services is
defined below. It applies equally to all users of college-
owned and college-operated information systems and
equipment.

1. Any access prohibited by state or federal law is
unauthorized.

2. Any access or use in support of activities that are
prohibited by state or federal law is unauthorized.

3. Any use of subsidized accounts that is not specifically
authorized by college policy is unauthorized.

Individuals who willfully cause loss to authorized account
holders by unauthorized access or use shall be held
financially responsible for the cost of restoring that user's
data, programs and account balance. Violators who are
members of the NYIT community will be subject to
disciplinary action under regulations applying to their
respective status within the college. All violators will be
subject to prosecution under any local, state or federal laws
that apply.

Open Computing Laboratory Access and Use Policies
Many of the campus computing laboratories at the college
are open to all members of the college community. The Office
for Information Technology (OIT) Center's host 
computer systems and some of the Academic Computing Lab
(ACL)-sponsored laboratory workstations require that all
such users apply for a computer account. Account holders
are issued a unique account ID and password that are 
needed to access those computer systems or workstations.

Access to computer laboratory facilities by any individual
may be restricted or denied for, but not limited to, the 
following reasons:

1. unauthorized use of account ID and/or password,
including but not limited to ineligibility (account holders
must be affiliated with the college);

2. unauthorized changes to laboratory hardware or
software, including but not limited to:

a. disconnecting/reconnecting or reconfiguring
hardware;
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b. removing, changing or reconfiguring files on
laboratory disks;

c. damaging laboratory hardware or software or
removing any laboratory hardware from the
premises;

3. failure to observe laboratory policies, procedures and
protocol, including but not limited to:

a. refusing to leave the laboratory promptly at
closing time;

b. refusing to respond to or responding inappropriately
to requests made by laboratory staff (i.e., a request
to move to another machine, to limit output pages
to the printer, etc.) in the normal course of carrying
out their job responsibilities;

c. using threatening or abusive language or behavior
directed at anyone in the laboratory facility;

d. attempts to bypass security measures, such as access
permissions to files, or obtaining permissions or
account attributes with or without authorization.

Computer Abuse
The following are examples of computer abuse (this list is
illustrative and not meant to be all-inclusive):

1. frivolous, disturbing or otherwise inconsiderate conduct
including extensive use of workstations for game playing,
sending nuisance messages, wasteful or unauthorized use
of college-supported facilities, or disturbing or allowing
access to programs that erase or alter files surreptitiously;

2. use of a computer account to perform computing services
for unauthorized commercial purposes, either inside or
outside of the college;

3. possession, in a workspace or file, or use of programs
capable of fraudulently simulating system responses;
modification of or possession of systems control
information, especially that which reflects program state,
status or accounting; attempts to modify or crash the
system;

4. unauthorized use of a password or account ID;
unauthorized access to another person's files; using or
changing, without authorization, another person's
password;

5. any violation of the NYIT Student Code of Conduct that
involves computer resources.

Violations of this code, including the above list, may lead to
any of the following disciplinary measures:

1. termination of a program or online session; the system
manager may log off an irresponsible user at a
workstation; similarly, a harmful job running under the

operating system may be canceled without notice;

2. invalidation of an account ID or account number;

3. reduction of allocations or restrictions of account
privileges;

4. disciplinary action by ACL or OIT administrators,
supervisors or laboratory managers;

5. serious incidents may be referred directly to the
appropriate academic authorities.

n Accommodation Policy for
Students with Disabilities

It is the policy of New York Institute of Technology to 
provide reasonable accommodations for students who are
otherwise qualified but have disabilities, including learning
disabilities, health impairments and other disabling
conditions. Possible accommodations include, but are not
limited to, test schedule modifications, class relocation and
possible assistance in acquisition of necessary equipment.
Admission requirements for disabled students are the same as
for all other students. 

The college has an interest in helping students with 
disabilities to be competitive in this academic environment.
Therefore, reasonable accommodations will be made upon
proof both of disability and need for the accommodations. It
must be understood that accommodations are meant to
facilitate educational opportunities.

Admission to NYIT and accommodations do not guarantee
success. Therefore, in addition to accommodations, the 
college encourages utilization of auxiliary services available
to all students to maximize opportunities for success.
Students whose disabilities may require some type of
accommodation must complete a Request for
Accommodations Form and an intake interview with their
campus services coordinator prior to the academic semester.
However, accommodations cannot be applied to past 
failures, only to future academic endeavors. Appropriate
modifications of accommodations will be worked out on a
case-by-case basis and will not necessarily incorporate all
requested changes.

Students for whom auxiliary services—such as readers,
interpreters, note takers, etc.—have been approved should
arrange these with their campus services coordinator. In
addition to discussing appropriate educational modifications,
the campus services coordinator will serve as a liaison with
other college faculty and administration on behalf of
students with disabilities.

Students other than those receiving accommodations for a
disability approved by the campus services coordinator as
protected under ADA regulations are prohibited from using
electronic recording devices in the classroom without prior
permission from the instructor.
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Students with disabilities are encouraged to take advantage
of the following related services available to all students at
NYIT:

1. use of the Learning Center and listing of free tutorial
services;

2. individual, confidential counseling and advisement;

3. academic monitoring, career counseling and general study
skill, time management and goal setting    assistance;

4. referral to qualified resources for diagnostic evaluation of
learning disabilities at the student's expense.

NYIT does not offer students with disabilities the following:

1. diagnostic evaluation for disabilities;

2. special classes;

3. a reduced standard for academic performance;

4. exemption to graduation requirements;

5. credit for effort in place of demonstrated competence in
the content.

Students wishing to discuss the availability of services for the
physically disabled or temporarily disabled, or who wish to
identify barrier problems, should contact their campus
services coordinator. For further information regarding
disability related programs or services contact:

Manhattan Campus:
Doreen Drack Thomas, M.A., N.C.C., Associate Dean of
Counseling and Wellness Services
Information Hall, Room 233
Telephone: 212.261.1755
E-mail: ddrack@nyit.edu

Old Westbury Campus:
Alice Heron-Burke, M.A., Director of Counseling and Wellness
Services
Theobald Hall, Room 401
Telephone: 516.686.7683
E-mail: aburke@nyit.edu

Central Islip Campus:
Joan O’Connor, M.P.S., C.A.S.A.C., Counseling and Wellness
Services
Student Activities Center, Room 123
Telephone: 631.348.3075
E-mail: joconnor@nyit.edu

n Alcohol Policy
NYIT prohibits the consumption of alcoholic beverages on
campus, and also prohibits the consumption of 
alcoholic beverages at NYIT-sponsored student events off
campus.

n Family Educational Rights
and Privacy Act (FERPA)

Introduction
The following notification explains the procedures used by
NYIT for compliance with the Family Education Rights and
Privacy Act of 1974 (FERPA). As a student of NYIT, you are
afforded certain rights with respect to your education record
under FERPA. They are:

1. the right to inspect and review your education records
within forty-five (45) days of the NYIT receives a written
request for access from you;

2. the right to request the amendment of your education
records if you believe they are inaccurate or misleading;

3. the right to consent to disclosure of personally identifiable
information contained in your education records, except
to the extent that FERPA authorizes NYIT to disclose the
information without your consent; and

4. the right to file a written complaint with the U.S.
Department of Education concerning alleged failures by
NYIT to comply with the requirements of FERPA.

What Do You Need to Do in Order to Inspect and Review
Your Education Records?
Under FERPA, your "education records" are those records that
are directly related to you and maintained by NYIT. The
following items are not considered education records: sole
possession records (for example, a professor's personal notes);
records created and maintained by law enforcement unit for
law enforcement purpose; employment records (unless you
are employed as a result of your status as a 
student at NYIT); medical records that are maintained in 
connection with treatment and disclosed only to those 
individuals providing you with treatment; and records that
only contain information about you after you are no longer
a student at NYIT (for example, alumni records).

In order to inspect and review your education records, you
must complete a form entitled Student Request to Inspect
and Review Education Records, which is available to you in
the Office of the Registrar, PO Box 8000, Old Westbury, NY
11568-8000. NYIT will comply with your request to review
and inspect your education records within forty-five (45)
days of the day NYIT receives the request from you.

Please note that NYIT has the right to prohibit you from
reviewing and inspecting education records that include the
financial records of your parents, as well as those records
consisting of confidential letters and statements of
recommendation regarding your admission to NYIT, applicant
for employment or receipt of an honor or honorary
recognition. 

What Do You Need to Do in Order to Amend Your
Education Records?
Under FERPA, if you believe that your education records
contain information that is inaccurate, misleading or in
violation of your right to privacy, you have the right to ask
NYIT to amend the records. Requests to amend your records
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are to be made in writing directly to the Office of the
Registrar, Northern Boulevard, Old Westbury, NY 11568.

NYIT shall decide whether to amend your records within a
reasonable time after NYIT receives your request. If NYIT is in
agreement with your request to amend your education
records, the records in question will be amended accordingly,
and you will be informed of the amendment in writing. If
NYIT decides not to amend your records as requested, you
will be informed of NYIT's decision and of your right to a
hearing under FERPA.

You must make a written request for a hearing to NYIT's
Office of the Registrar. Upon receiving your request, NYIT,
reasonably in advance of the hearing, shall provide you with
the notice of the date, time and place of the hearing. The
hearing will be conducted by NYIT's Office of the Registrar or
Student Affairs designee. During the hearing, you will have a
full and fair opportunity to present evidence relevant to the
issue you are raising and, at your own expense, you may be
assisted or represented by one or more individuals of your
own choice, as your advisor. Within a reasonable time after
the hearing, NYIT will provide you with its decision in writing.
NYIT's decision will solely be based on the evidence presented
and the reasons for NYIT's decision.

If, as a result of the hearing, NYIT decides in your favor, your
records will be amended accordingly and you will be
informed of the amendment in writing. If NYIT decides
against you, you will be informed of the right to place a
statement in you records commenting on the contested
information and stating why you agree or disagree with
NYIT's decision, or both.

What is Your Right With Respect to Personally
Identifiable Information?
Under FERPA, NYIT will not disclose your personally
identifiable information to anybody except you (or your
parents, if they claim you as a dependent) unless you first
provide NYIT with a signed, written consent authorizing NYIT
to disclose such information. The written consent must
specify the records that may be disclosed by NYIT, state the
purpose of the disclosure and identify the individuals to
whom the disclosure may be made. For purposes of FERPA,
“personally identifiable information” includes, but is not
limited to: the names of your parents or other family
members; your address or the addresses of your family
members; your telephone listing; your Social Security
number; a list of personal characteristics that would make
identity easily traceable; or other information that would
make your identity easily traceable.

Please note that your consent is not needed by NYIT prior to
disclosing your personally identifiable information in the
following circumstances:

1. where disclosure is to NYIT officials who have a legitimate
educational interest in such information (includes full and

part-time NYIT faculty members, administrators,
individuals serving on an NYIT judicial board or grievance
committee and any other persons or entities authorized to
act on behalf of NYIT);

2. where the disclosure is to another school where you seek
or intend to enroll;

3. where disclosure is to certain federal, state and local
authorities;

4. where disclosure is in connection with financial aid for
which you have applied or which you have received;

5. where disclosure is made to organization conducting
studies for or on behalf of educational institutions;

6. where disclosure is made to accrediting organization;

7. where disclosure is made to your parents, and you are their
dependents as defined in section 152 of the Internal
Revenue Code of 1986;

8. where disclosure is to comply with a judicial order or
lawfully issued subpoena ( and NYIT has made a reasonable
effort to notify you prior to disclosure);

9. where the disclosure is made in connection with a health
or safety emergency;

10. where the disclosure is information that NYIT has
designated as “directory information” (discussed below);

11. where the information disclosed is the final result of a
disciplinary hearing and the disclosure is made to an
alleged victim of a crime of violence or non-forcible sex
offense; and

12. where the disclosure is to your parent(s) or guardian(s)
regarding your violation of any federal, state, or local law
or of any NYIT rule or policy, governing the use or
possession of alcohol or controlled substance (this is only
applicable if you are under the age of 21 and if NYIT
determines that you have committed a disciplinary
violation with respect to that use or possession).

What If You Have a Complaint About NYIT's
FERPA Compliance?
For alleged violation of FERPA by NYIT, you may file a 
written complaint and send it to the following address:

Family Policy Compliance Office
U.S. Department of Education 
400 Maryland Avenue,
S.W. Washington, D.C. 20202-4605

Where Can You Direct Questions About FERPA?
If you have questions about FERPA and your rights as
students at NYIT, please contact the Office of the Registrar.

Office of the Registrar
Northern Boulevard
Old Westbury, NY 11568-8000
516.686.7580

Designation of Directory Information—Public Notice
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Unless you request otherwise, NYIT can release your directory
information to third parties. Under FERPA, “directory
information” contained in your education record is not
generally considered harmful or an invasion of your privacy
and includes your name, date and place of birth, major field
of study, participation in officially recognized activities and
sports, dates of your attendance at NYIT and degrees and
awards received.

If you do not want your directory information released to the
third parties, you must inform the office of the Registrar in
writing. Forms for this purpose are available from the office
of the Registrar and must be filed within thirty (30) days
following enrollment at the institute.

n Posting of Publicity 
Posters and other forms of advertising on the campus
must conform to the following regulations and must be
individually stamped prior to being posted. The college
reserves the right to refuse requests for postings of
information by non-NYIT organizations, private individuals,
groups, etc.

1. All NYIT-recognized and duly chartered student clubs
and/or organizations must have programs and events
approved by the Office of Student Life before distributing
related publicity.

2. All posters, flyers, banners, etc. must be approved and
individually stamped by the Office of Student Life before
being posted.

3. Postings are permitted on bulletin boards only. Any
bulletin board not designed as an official college or
departmental bulletin board may be used to post flyers.
STAPLES ARE TO BE USED ONLY ON BULLETIN BOARDS. 

4. Posting is not permitted on windows, doors, glass, trees or
painted walls. Materials posted in these areas will be
removed and discarded. Student clubs and organizations
that post flyers inappropriately are subject to the possible
suspensions of their privileges and/or fines.

5. The Office of Student Life will approve limited copies for
postings. One flyer may be posted per bulletin board. Flyers
and other advertisements must be removed within 24
hours after the event has taken place.

6. Flyers and other postings may be posted for a maximum of
three weeks or until the date of the event (whichever
comes first). 

7. All information on any posting must be expressed clearly.

8. If a flyer is written in a language other than English, the
flyer must include an English translation. 

9. There will be no postings of alcohol-related or drug-
related events, obscenities, slanderous material or material
containing racist or sexist statements. This would include,
but not be limited to, advertisements that show/promote
nudity, violence, racism, sexism, alcohol, drugs, firearms or

other items deemed appropriate. 

PROFANITY OR VULGARITY IS NOT PERMITTED
ON ADVERTISEMENTS.

10. There will be LIMITED posting of notices or flyers that
support or endorse candidates for political office or
political statements. NYIT is a private college and not a
public forum and reserves the right to limit and/or
exclude such postings.

11. Students wishing to advertise events with banners must
discuss it in advance with the Office of Student Life.

12. Use of any bulletin board or authorized space within the
Student Activities Center or any building on any campus
does not constitute an endorsement or guarantee of any
product, service or information by the Office of Student
Life or New York Institute of Technology.

13. Students or student organizations in violation of any of
the preceding regulations are subject to disciplinary
action or financial sanction. Outside organizations in
violation of these policies will not be permitted to post
any information or use NYIT facilities, and criminal
charges may be pursued. 

n Rights to Media Productions
Developed in NYIT Coursework

Essentially this policy covers video and audio productions,
films, slide/tape presentations and other non-print media.

All films and videotapes produced at the school in fulfillment
of class assignments or as advanced individual study projects,
whether made on school premises or elsewhere, with or
without school equipment, with or without extra funds, are
subject to the following ownership policy:

1. All such films and tapes are co-owned by the student and
the school. In each case, students who make the film/tape
should decide which student or students co-own the
film/tape with the school.

2. Either the student or the school may arrange distribution;
students who do not wish to have films/tapes distributed
may veto distribution.

3. The school will decide whether or not to put its name on
a given film or tape.

4. Distribution deals, whether arranged by the school or by
the student, must be approved and signed by the dean of
the appropriate academic school.

5. All income after print costs and other in-front obligations
are paid will go directly from the distributor to the student
and the school on a 50/50 basis; outside funding is not
considered to be an in-front obligation.

6. The school's income will be used for scholarships, for
funding future student films/tapes and for fees and
expenses in connection with placing student films/tapes in
festivals. If a film/tape wins a prize, that prize goes to the
student minus the cost of placing the film/tape in
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competition.

7. Films/tapes may be distributed only after a faculty
advisor has made sure that all necessary clearances
have been obtained by the student(s).

8. The student and the college each have a right to prints
(i.e., copies) at cost as such prints are needed for NYIT or
student use; such prints may not be rented or sold.

n Sexual Harassment Policy
In accordance with Title VII of the Civil Rights Act of 1964,
and Title IX of the Educational Amendments of 1972,
harassment on the basis of sex is a form of discrimination
and is unlawful. NYIT maintains the principle that students,
staff and faculty should not be subjected to subtle or overt
forms of sexual harassment caused by any member of the
college community. It is, therefore, the policy of NYIT to 
provide its members—faculty, staff and students alike—an
environment free of sexual harassment. For further
information contact the Office of Student Affairs or the
counseling and wellness center on your campus.

n Smoking Policy
On January 1, 1990, the New York State Clean Indoor Air Act
took effect. The purpose of the act is “...to preserve and
improve the health, comfort, and environment of the people
of the State by limiting exposure to tobacco smoke.” It is the
intent and policy of NYIT to comply with this law and other
local statutes that may apply.

Restrictions
Smoking is prohibited in all buildings except where
specifically designated as a “Smoking Permitted” area. This
includes, but is not limited to, classrooms, auditoriums, 
lobbies, elevators, hallways, waiting rooms, lunchrooms,
lounges and offices. All work areas are to be smoke-free. 
In school vehicles operated by more than one person, 
smoking is prohibited unless occupants of such vehicle agree
that smoking may be permitted. Smoking is prohibited in all
residence hall areas that students use in common or to which
the public has access, unless a “Smoking Permitted” area has
been designated. The desire for a non-smoking roommate is
an acceptable reason for a student to request a change of
residence hall room.


